
South Holland District  Council

Application for the review of a premises licence or club premises certificate under the 
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure 
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records. 

I Bill Skelly, Chief Constable of Lincolnshire Police

apply for the review of a premises licence under section 51 of the Licensing Act 2003 for the 
premises described in Part 1 below

Part 1 – Premises or club premises details  
Postal address of premises or, if none, ordnance survey map reference or description
Rafael’s Coffee Shop
28 Westlode Street

Post town   Spalding Post code  PE11  1AF

Name of premises licence holder 
Jorge Manuel Pinto CARMEZIM

Number of premises licence 
PL0248

Part 2 - Applicant details 

I am
Please tick  yes

 
1) an individual, body or business which is not a responsible 
authority (please read guidance note 1, and complete (A) 
or (B) below)

2) a responsible authority (please complete (C) below) X

3) a member of the club to which this application relates 
(please complete (A) below)

   

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick  yes

Mr Mrs Miss Ms Other title      
(for example, Rev)

Surname First names

Appendix 1



          

Please tick  yes
I am 18 years old or over

Current postal 
address if 
different from 
premises 
address

     

Post town      Post Code      

Daytime contact telephone number      

E-mail address 
(optional) 

     

(B)  DETAILS OF OTHER APPLICANT

Name and address
     

Telephone number (if any)
     
E-mail address (optional) 
     



 (C)  DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address
Lincolnshire Police
Alcohol Licensing
Myle Cross Centre
Macaulay Drive
LN2 4EL

Telephone number (if any)
101 - Lincolnshire - 3298438

E-mail address (optional) 
Countylicensinggroup@lincs.pnn.police.uk

 

This application to review relates to the following licensing objective(s)

Please tick one or more boxes 
1) the prevention of crime and disorder X
2) public safety X
3) the prevention of public nuisance X
4) the protection of children from harm X

Please state the ground(s) for review (please read guidance note 2)

This review application relates to the premises Rafael’s, which operates as a café, bar and 
restaurant with seating inside and an outdoor seating area at the rear of the premises.

Lincolnshire Police have obtained evidence which indicates that the management of these 
premises have been operating the premises in such a manner that the licensing objectives have 
been undermined and offences committed.

In common with all pubs, cafés and restaurants during coronavirus lockdown provisions Rafael’s 
was under a duty to close for consumption of food and drink on-site under the provisions of the 
Health Protection (Coronavirus, Restrictions) (England) Regulations 2020. The obvious intention 
of the lockdown is to protect public health in light of the COVID-19 pandemic by closing down 
non-essential venues in which people congregated closely together, thus risking the spread of 
infection in the local community and overwhelming the NHS.

Rafael’s has been found to be in breach of the above regulations by having multiple customers on 
the premises consuming drinks (these were alcoholic).

The Licensing Act 2003 is clearly intended to prevent crime and disorder from occurring in 
relation to licensed premises but also to keep to public safe and to prevent harm and nuisance.  At 
such an unprecedented time when Lincolnshire has seen an overwhelming level of compliance 
with the lockdown measures among licensees around the county who have faced severe financial 
hardships the actions and lack thereof by the licence holder have seriously and intentionally 
undermined the licensing objectives for the prevention of crime, public safety, public nuisance and 
the protection of children from harm.



Relevant Legislation, Guidance and Policies

Revised Guidance issued under Section 182 of the Licensing Act 2003

2.1 Licensing authorities should look to the police as the main source of advice on crime and 
disorder.

2.7 Licence Holders have a responsibility to ensure the safety of those using their premises, as 
part of their duties under the 2003 Act.

11.24 A number of reviews may arise in connection with crime that is not directly connected with 
licensable activities.  For example, reviews may arise because of drugs problems, at the premises, 
money laundering by criminal gangs, the sale of contraband or stolen goods, the sale of firearms, 
or the sexual exploitation of children.  Licensing authorities do not have the power to judge the 
criminality or otherwise of any issue.  This is a matter for the courts.  The licensing authority’s 
role when determining such a review is not therefore to establish guilt or innocence of any 
individual but to ensure that promotion of the crime prevention objective.

11.25 Reviews are part of the regulatory process introduced by the 2003 Act and they are not part 
of criminal law and procedure.  There is, therefore, no reason why representations giving rise to a 
review of a premise licence need to be delayed pending the outcome of any criminal proceedings.  
Some reviews will arise after conviction in the criminal courts of certain individuals, but not all.  
In any case it is for the licensing authority to determine whether the problem associated with 
alleged crimes are taking place on the premises and affecting the promotion of the licensing 
objectives.  Where a review follows a conviction, it would also not be for the licensing authority to 
attempt to go beyond any finding by the courts, which should be treated as a matter of undisputed 
evidence before them.

11.26 Where the licensing authority is conducting a review on the grounds that the premises have 
been used for criminal purposes, its role is solely to determine what steps should be taken in 
connection with the premises licence, for the promotion of the crime prevention objective.  It is 
important to recognise that certain criminal activity or associated problems may be taking place 
or have taken place despite the best efforts of the licence holder and the staff working at the 
premises and despite full compliance with the conditions attached to the licence.  In such 
circumstances, the licensing authority is still empowered to take any appropriate steps to remedy 
the problems.  The licensing authority's duty is to take steps with a view to the promotion of the 
licensing objectives in the interest of the wider community and not those of the individual licence 
holder.

11.28  However, where responsible authorities such as the police or environmental health officers 
have already issued warnings requiring improvement, either orally or in writing,  that have failed 
as part of their own stepped approach to address concerns, licensing authorities should not 
merely repeat that approach and should take this into account when considering what further 
action is appropriate.   

Crime and Disorder Act 1998 Section 17

Duty to consider crime and disorder implications.
(1) Without prejudice to any other obligation imposed on it, it shall be the duty of each 
authority to which this section applies to exercise its various functions with due regard to the 
likely effect of the exercise of those functions on, and the need to do all that it reasonably can to 
prevent, 
(a) crime and disorder in its area (including anti-social and other behaviour adversely 
affecting
      the local environment); and
     (b)  the misuse of drugs, alcohol and other substances in its area, and
    (c)  re-offending in its area



    (2) This section applies to each of the following—
    .a local authority ……..;



Please provide as much information as possible to support the application (please read 
guidance note 3)

On Saturday 20th June 2020 Lincolnshire Police received a call stating that Rafael’s, 28 Westlode 
Street, Spalding, had 20 customers inside, that the lights were off but people can be seen in the 
back and they are eating and drinking and music is playing. An incident was created and Pc 647 
Holland was tasked with visiting the premises.  He arrived at 17.04hrs and turned his body worn 
camera on prior to entering.  
 
The camera footage shows the entrance to the premises with chairs placed upon tables in the first 
room, moving into the middle of the premises numerous customers can be seen sat at the bar 
drinking out of bottles.  

Pc Holland identifies Mr Carmezim as the owner.  When asked by Pc Holland ‘Do you know that 
pubs aren’t allowed to be open yet’, Mr Charmezim replied ‘Yes I know, I know that’.  Pc Holland 
then asked ‘How come you’re open then?’ Mr Carmezim shrugs his shoulders and says ‘Well I 
just open for a few friends, normally I don’t open but I just open for today and people coming in 
straight away’.  Pc Holland then said ‘And serving alcohol I see’ to which Mr Carmezim replied 
‘Yes’.

Pc Holland then walks through the premises to the outside space at the rear and people can be seen 
sat at tables with plates with remnants of food on and bottles on the tables in from of them.

For clarity under the Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 
there is no prohibition on the sale of food or drink for consumption off the premises (Regulation 4, 
1, b) but it must be noted that the concept of premises is extended for the purposes of these 
regulations, and does not have the same meaning as under the Licensing Act 2003.  Regulation 4 
(3) states that an area adjacent to the premises of the business where seating is made available for 
customers of the business (whether or not by the business) to be treated as part of the premises of 
that business. Which significant extends the scope of the provisions.         
                                                                                                                                               
The Police are unable to offer any suitable conditions which would prevent the recurrence of such 
a serious deliberate breach of the current legislation.  Many individuals and business are facing 
very serious financial hardship, however they have chosen to be responsible, at a huge personal 
cost to themselves and their families and abide by the current legislation and therefore not put 
themselves, their employees and their customers at risk.  Lincolnshire Police request that the 
revocation of the premises licence be seriously considered. 

                                                                                                                                  
Please tick  yes
Have you made an application for review relating to the
premises before

If yes please state the date of that application Day Month Year

If you have made representations before relating to the premises please state what they were 
and when you made them



                                                                                                                                 Please tick  
yes

 I have sent copies of this form and enclosures to the responsible authorities 
and the premises licence holder or club holding the club premises certificate, 
as appropriate

X

 I understand that if I do not comply with the above requirements my 
application will be rejected

X

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE 
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE 
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION 
TO A FINE OF ANY AMOUNT.  

Part 3 – Signatures   (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read 
guidance note 5). If signing on behalf of the applicant please state in what capacity.

Signature     Gina McConville Pc 642
…………………………………………………………………………………………………

Date             24/6/20
…………………………………………………………………………………………………

Capacity      Pc 642 McConville – Alcohol Licensing Officer 
…………………………………………………………………………………………………

Contact name (where not previously given) and postal address for correspondence 
associated with this application (please read guidance note 6)
     

Post town
     

Post Code
     

Telephone number (if any)       
If you would prefer us to correspond with you using an e-mail address your e-mail address 
(optional)  gina.mcconville@lincs.pnn.police.uk




